
Davis-Bacon Prevailing Wage 

Provisions

Requirements and Implementation



Introduction to Davis-Bacon

• Davis • Bacon



Davis-Bacon and ARRA

• Section 1606 of the ARRA legislation:
“Notwithstanding any other provision of law and in a manner consistent 

with other provisions in this Act, all laborers and mechanics 
employed by contractors and sub contractors on projects funded 

directly by or assisted in whole or in part by and through the 
Federal Government pursuant to this Act shall be paid wages at 

rates not less than those prevailing on projects of a character 

similar in the locality as determined by the Secretary of Labor in 
accordance with subchapter IV of chapter 31 of title 40, United States 

Code.”

• Davis-Bacon applies to all ARRA projects

• Applies for the entire project, not just the 
portion funded by ARRA



Notes:

• ARRA includes a Davis-Bacon clause –
this is NOT the same as requiring the 
Davis-Bacon Act

• This presentation describes the most 
updated ARRA requirements for Davis-
Bacon with some changes, so some 
information may be new



Assistance Recipient Davis-Bacon 

Responsibilities

1. Find appropriate wage determinations

2. Include wage determinations and 
required language in bids and contracts

3. Collect, review, and forward weekly 
payroll and compliance statements to NH

4. Conduct wage rate interviews

5. Verify registration/certifications for 
apprentices and trainees



1. Find Appropriate Wage 

Determinations



Wage Determinations

• The Department of Labor (DOL) 
establishes prevailing wages

– Each determination has several 

classifications, based on job work function 

and location

– Updated periodically

• You cannot use prevailing wages 
established by others (DOT, state 
agencies)

• Current wage rates and notification of 
pending revisions can be found online at:         



Notes on Classifications

• A worker may need to be paid at multiple 
prevailing wages if:

– They perform multiple job types at the same 

construction site

– They perform the same job on different 

types of construction at the same 

construction site

• Contractors can pay varying rates based 
on job and construction type, or always 
pay the highest applicable rate



Location

• A determination is only valid for a project if 
it is listed for the county in which the 
project took place

– You cannot use the determination from a 

neighboring county for your project







Rate + fringe = 

prevailing wage





Rate + fringe = 

prevailing wage



Notes on Fringe Benefits

• Under ARRA’s Davis Bacon requirements, 
employers can choose to pay fringe 
benefits by:

– Providing additional cash wages under the 

base rate

– Providing a “bona-fide” benefits plan where 

benefits are separate

• Does not matter the value of base and 
fringe, as long as together they equal the 
prevailing wage



If There is No Existing 

Classification

• Assistance recipient must apply for a project-
specific determination (conformance) 

• Assistance recipient may NOT use a wage 
classification for your job in another construction 
type or county

• Assistance recipient can request a determination 
after contracts are signed using SF 1444
– May be a way to get determinations prior to contracts 

being signed, but this is still being determined 



SF 1444



Project-Specific Determinations

• Contractor, laborer or mechanic or their 
representative, and assistance recipient 
should attempt to agree on a wage

• Assistance recipient submits SR 1444 to 
NH, either with the agreement of laborer or 
mechanic or without it

• NH forwards request to DOL

• DOL has 30 days to approve or deny 



Project-Specific Determinations

• Even though project-determinations are 
not available until after contractors are 
signed, laborers or mechanics must be 
paid at the rate specified in the 
determination retroactive to the beginning 
of the project

– May require additional wage payments

• The assistance recipient is responsible for 
this increase in costs

• ALWAYS HAVE A CONTINENCY FUND!



2. Include required clauses and 

wage determinations in bids 

solicitations and contracts



Required Clauses

Clauses for inclusion in contracts can be 

found in:

• SRF Davis-Bacon grant conditions

(Page 3, “Contract and Subcontract 
Provisions)

available at:

http://www.epa.gov/ogd/tc/State_Revolving
_Funds.pdf



Wage Determinations in Contracts

• The only way to “lock-in” a wage 
determination is to include a reference to 
that determination in an executed 
construction contract

• This reference can be:

– Wage categories and actual rates

– Wage category citations and dates of access

• If determinations are not in contracts, and 
DOL raises the rate, then contractors must 
pay the new, higher rate



“Lock-in” Parameters

• If DOL updates a wage rate more than 10 
days prior to bids being accepted, 
solicitation must be updated to include 
new rate

• If DOL updates a wage rate and contracts 
are not signed within 90 days of bid 
closing, contracts must include updated 
rate



No Expiration Date

• Wage determinations remain effective for 
the life of the contract:

– Exception: the contracting 

Officer chooses to extend

the life of the contract

after a new wage 

determination has been 

released



• Either re-bid, or issue a change order

• Wage rates must be incorporated 
retroactive to the beginning of the contract 
for any of the project to be eligible for 
ARRA funds

• Assistance recipient is responsible for any 
resulting cost increase

• Make sure you have a contingency fund!

What if My Project is Already Under 

Contract?



Same answer:

• Either re-bid, or issue a change order

• Wage rates must be incorporated 
retroactive to the beginning of the contract

• Assistance recipient is responsible for any 
resulting cost increase

• Make sure you have a contingency fund!

What if I Use the Wrong Prevailing 

Wage? 



3. Collect, review, and forward 

weekly payroll and 

compliance statements to NH



Weekly Payroll and Compliance

• All contractors and subcontracts must 
submit payroll with accompanying 
compliance statement to assistance 
recipient weekly

– Required Federal Form 347

• Includes compliance statement

• Maintain these payrolls and compliances 
for 3 years after construction ends



WH-347



WH-347 (back)



Weekly Payroll and 

Compliance
• Periodic review of payroll must include:

– Correctness of classification and rates

– Fringe benefits payments

– Hours worked

– Deductions

– Disproportionate employment ratios of 
laborers, apprentices, or trainees to 
journeymen



Forward to NH

• Weekly certified payroll and certifications 
of compliance must be forwarded to NH



4. Conduct wage rate 

interviews



Wage Rate Interviews

• Must be conducted at least twice by 
assistance recipients

– Within two weeks of a contractor or 

subcontractor’s first submission of payroll 

data

– Within two weeks of the estimated project 

completion date



Wage Rate Interviews

• Must include:

– Notation of each employee’s:

• Duties performed

• Tools used 

– Note discrepancies between observations and 

employees’ statements

– Sign and date

• Compare this information with the rates 
being paid



Wage Rate Interviews

• Can use Standard Form 1445 or 
equivalent to memorialize interviews

• Additional interviews are appropriate if 
deemed necessary by assistance recipient



SF 1445



5. Conduct Apprentice and 

Trainee Verification



Apprentice and Trainee 

Certification Verification 

• Apprentices must be:

– Registered in a program registered with DOL

– Or is in a 90 day probationary employment in 

such a program

• Trainees must be:

– Employed in a program that has been certified 

by DOL

• Ratio of trainees to journeymen is set under the 
approved plan



Other Requirements



Debarred Contractors

• Contractors and subcontractors that 
have been debarred from working on 
Federal projects for labor infractions 
cannot be hired

– List can be found on the General Services 

Administration (GSA) website:

https://www.epls.gov/



EPA Inspector General Reviews

• EPA’s Office of Inspector General will be 
conducting reviews of Davis-Bacon 
compliance

• May conduct unannounced inspections at 
the project site and at the office

– Review payroll records for compliance with D-B



Davis-Bacon Records

� Copy of contract with wage determination and Davis-Bacon 

compliance language

� Change orders to revise wage determination (if applicable)

� Copy of wage determination request form and DOL project-

specific determination (if applicable)

� Note verifying (non)debarment status

� Weekly payroll records

� Copy of weekly signed Statement of Compliance (back of 

WH-347)

� Completed Standard Form 1445 for Davis-Bacon interviews 
(at least two separate reports)

� Notes to the file confirming spot-check of payroll records (at 

least two separate reports)

� Registrations and certifications for apprentices and trainees



More Information

• Wage Determinations Online
– www.wdol.gov

• Department of Labor
– http://www.dol.gov/esa/whd/

• DOL ARRA website
– http://www.dol.gov/esa/whd/recovery/

• DOL Wage Division Field Operations 
Handbook
– http://www.dol.gov/esa/whd/FOH/index.htm



Questions?


